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| SSUES

The issues in this cause are related to the question of whether Admral
Corporation (Admral) should be granted a construction and operation permt for
a managenent and storage of surface waters systemfor the Hammock Dunes, Phase
I, devel opnent. The agency with permt review responsibility is the St. Johns



Ri ver Water Managenent District (District). This hearing is occasioned by the
chal l enge by Petitioners to the notice of intent to grant the subject permt.

FI NDI NGS OF FACT
Part A

The following facts are found based upon the prehearing stipulation of
facts entered into by the parties:

1. Petitioner Florida WIldlife Federation, Inc., is a non-profit
corporation organi zed under the laws of Florida. Florida Wldlife Federation
Inc.'s, address is Post O fice Box 15917, West Pal m Beach, Florida 33416.

2. Petitioner Friends of Barrier Islands, Inc., is a non-profit
corporation organi zed under the laws of Florida. Friends of Barrier Islands,
Inc.'s, address is R. 1, Box 161K, St. Augustine, Florida 32086.

3. Respondent Admiral is a corporation organi zed under the |aws of
Florida. |Its address is 4 Ofice Park Drive, Palm Coast, Florida 32037.

4. Respondent District, a special taxing district, created by Chapter 373,
Florida Statutes, is charged with the statutory responsibility of the
adm ni stration and enforcenment of permitting prograns pursuant to Part |V of
Chapter 373, Managenent and Storage of Surface Waters (MSSW, specifically
Sections 373.413 and 373.416, Florida Statutes, and Chapter 40C-4, Florida
Admi ni strative Code. Furthernore, pursuant to Section 403.812, Florida
Statutes, the District has received a delegation of the powers and duties of the
Department of Environmental Regulation pertaining to the adm nistration of
Chapter 17-25, Florida Adm nistrative Code, "Regul ation of Stormwater D scharge
with power to administer the rule's requirenments through inplenmentation of
Chapter 40C-42, Florida Adm nistrative Code. The District is the agency
affected in this proceeding. The District has assigned Admiral's MSSW permit
application which is the subject of this proceeding the permt no. 4-035-0013A

5. On March 21, 1986, Respondent Admiral submitted to Respondent District
an MSSWpermit application no. 4-035-0013A to construct and operate a surface
wat er managenent systemto serve a 768 acre devel opnment known as Hammock Dunes,

Phase |, located in Flagler County, Florida.

6. Hamock Dunes, Phase I, is located on property bounded on the west by
State Road A-1-A and on the east by the Atlantic Ocean. The existing Jungle Hut
Road marks the majority of the northern boundary of Hanmock Dunes, Phase |, and

State Road A-1-A marks the majority of the southern boundary.

7. On June 11, 1985, Respondent Admi ral received from Respondent District,
MSSW permt no 4-035-0001C granting conceptual approval of the surface water
managenment systemfor the entire 2258 acre Hammock Dunes devel opnent, of which
Hanmmock Dunes, Phase 1, is a part. Petitioners received witten notice of the
District staff's intent to reconmend approval of the conceptual approval
application and a notice of rights. Petitioners attended the Governi ng Board
meeting at which the application was approved, speaking in opposition to the
permt application. Petitioners did not petition for an adm nistrative hearing
or seek review of the agency action in any |egal forum



8. On July 25, 1986, District staff gave notice of its intent to recomend
approval with conditions of Admral's MSSWpernit application no. 4-035-0013A to
construct and operate the surface water managenent system for Hanmock Dunes,
Phase |.

9. Petitioners' Petition for Adm nistrative Hearing was tinely filed with
the District.

10. Al surface waters which are proposed to receive surface water
di scharges fromthe surface water managenment system proposed by application no.
4-035- 0013A which is the subject of this proceeding are Class Il surface waters
and are not Qutstanding Florida Waters.

11. Hammock Dunes is an approved devel opnent of regional inpact.

12. The proposed surface water managenent system for Hamock Dunes, Phase
I, is consistent with the plans approved in the conceptual permt issued by the
St. Johns River Water Managenent District.

13. By an anendnment to the prehearing stipulation, the parties agree that
it is not necessary to consider the inplications of the Hammock Dunes
devel opnent as it mght endanger life or property, with the exception of the
i nplications of that devel opnent as they affect drinking water quantity and
quality. The issues pertaining to drinking water are di scussed i n subsequent
fact finding.

Part B

14. The remmining facts are found based upon the record created at
hearing, in view of the deneanor of w tnesses who testified and based upon
suggested facts proposed by the parties.

15. Florida Wldlife Federation, Inc., has statew de nenbership with
approxi mately 20 nenbers living in the Hanmock Dunes area, including several who
use shallow wells i mediately west of Phase |I. The groundwater associated with
those wells and in other locales in the vicinity of the proposed project is the
source of potable water for comrercial and donestic uses by |ocal residents.
Sonme of these individuals use purification treatnent devices on the groundwater
extracted. Menbers of the Federation also enjoy the wildlife found in the area.

16. Friends of the Barrier Islands, Inc., has hundreds of nenbers, sone of
whom own and reside on | ands adjacent to the Hanmock Dunes tract and who are
dependent on area groundwater for their potable water. Some nenbers fish the
nmosquito control ditches along the boundaries of the tract.

17. Hammock Dunes is a proposed devel opnent | ocated on the Atlantic Ccean
coast, mdway between St. Augustine and Daytona Beach

18. Hammock Dunes is an approved devel opnent of regional inmpact (DRI).
The total project covers over 2200 acres, and approximately 6670 residential
units are planned to be constructed over a 20-year build-out period. The
residential units will cover approximtely 40 per cent of the Hammock Dunes
property, with the other 60 per cent being |left as open space and public
facilities. Approximately 400 acres will be preserved in their natural state,
and an additional 500 acres will be converted into golf courses, parks, schoo
sites, and other public anenities.



19. The approval of the Hammock Dunes, Phase |, devel oprment, including the
approval sought in this proceeding, triggers the dedication by Admral to
Fl agl er County of 67 acres for oceanfront parks. These recreational facilities
wi Il have a capacity for 20,000 peak-day user, and provide parking for over
3,000 cars. In addition, dune wal kovers will provide access to the beach while
protecting the dunes. Admiral Corporation will also contribute to the cost of
constructing a dune driveover.

20. Phase | of Hammock Dunes covers approximately 768 acres on which a
little over 1700 residential units will be built. Thirty-seven per cent of the
Phase | property will be used for residential |and uses, while 63 per cent wll
be Il eft as open space and other activities, including a preserved hamock,
functional wetlands, and a golf course. Based upon this |land use m x, the
runof f coefficient for the Phase | devel opment will be O0.3.

21. The Hammock Dunes DRI, of which Phase | is a part, includes a bridge
over the Intracoastal Waterway to connect the Pal m Coast area to the Hamock
Dunes area. The bridge and its stormmnater runoff managenent system are not part
of Phase I. They have been previously permtted.

22. In the vicinity of the project site, Washington Oaks State Gardens is
found. It is a tract of public land |located to the north of the northern
boundary of the Hammock Dunes DRI project. It uses groundwater as potable water
and for irrigation. Private |lands are | ocated between the northern boundary of
the overall Hanmmock Dunes and the southern boundary of the public land. Phase
of Hammock Dunes exists in the southern part of the Hammock Dunes. The project
in question will cause no adverse effects to the public or private property to
the north related to water quality or quantity or otherwi se.

23. Hammock Dunes is surrounded by salt waters. It contains severa
habi tat types ranging from beach and dune conmunities near the ocean to a
har dwood forest at the westerly edge of the site.

24. In order to determ ne the geol ogi c and hydrogeol ogi ¢ characteristics
of Phase | (hereinafter referred to as "on site" or "the site"), Admral
conducted a study which included the drilling of eleven shallow wells and two
deep wells on site. It also conducted a punp test at the site in furtherance of
this inquiry.

25. The well drilling information revealed that nmediumto fine grain sands

exist to a depth of approximately ten feet. Belowthis |level to an approxi mate
depth of forty feet below | and surface are found a series of undifferentiated
sand and shell materials. At an approximate depth of forty feet, which
constitutes the base of the surficial aquifer, to a depth of approximately fifty
feet, there exists a very stiff clay |layer known as the Hawt horn formation

This formation acts as a confining unit between the surficial aquifer and the

Fl ori dan aqui fer which underlies the formation

26. An outcropping of consolidated material known as the Anastasia
formati on can be seen on the Atlantic coast beach to the east of the site. This
formati on does not extend to the western boundary of the site.

27. The punmp test perforned on the site by Admiral was sufficient to
determ ne the characteristics of the surficial aquifer. The transmssivity of
the surficial aquifer, i.e., the ability for the water to nove through the
aquifer, is approximately 12,500 gall ons per day per foot. Expert wi tnesses in



the field of hydrogeol ogy who testified at hearing did not find this value for
an aquifer of that type to be other than as expected.

28. Alens of fresh water that is of drinking water quality underlies nost
of the island. This is related to the surficial aquifer. Rainfall is the only
source of replenishnent or recharge. As a consequence, the water table
fluctuates depending on rainfall patterns and seasonal or climatic cycles and
drawdown by the nosquito control district in operating its ditches.

29. Currently on the site there exists a groundwater divide |ocated
approxi mately 2,000 feet east of State Road A-1-A. This groundwater divide runs
in a north-south direction. Therefore, the groundwater novenent occurs in an
east-west direction. In other words, a nolecule of water |anding on the west
side of the divide will percolate into the soil and fl ow westward toward the
Intracoastal Waterway, while water |anding on the east of the divide will flow
eastward to the Atlantic Ccean. The direction of the floww Il remain the sane
after construction of the system

30. It will not be possible for a nolecule of groundwater anywhere within
t he proposed Phase | project to mgrate to Washi ngton Oaks State Garden because
the groundwater flow will not proceed in that direction

31. The Hammock Dunes, Phase |, surface water managenent system which
Admi ral proposes on the site will include 77 acres of excavated | akes
i nterconnected with 11 acres of created freshwater marsh and integration of 19
acres of existing wetlands.

32. After excavation the lakes will directly connect with the groundwater
in the surficial aquifer and m x surface waters with the groundwater. This wll
i ncrease the anmount of water exposed and |ost to evaporation. The excavations
wi Il occur below the water table and penetrate the surficial aquifer. However,
on bal ance, the water nmanagenent systemwi |l increase the anount of water at the
site.

33. As stated, the nosquito control ditches currently serve to drain the
surficial aquifer of its stored Water. Mst of these ditches will be filled;
however, one 800 foot ditch in the southeast section of the site will not be
filled, and a dredge and fill permt application related to that ditch as
previously filed with the Departnment of Environmental Regul ation has been
wi t hdr awn.

34. Water control structures will be constructed to control the discharge
fromthe proposed systemto surface waters. These water control structures wll
mai ntain the water level in the systemat or above 4.0 NGVD 77 percent of the
time. The mnimumwater level in the system even in a dry year, will be 2.7
NGVD. Presently, discharge to adjacent surface waters occurs through existing
culverts at invert 1.2 feet NG/D. These culverts are connected internally
north/south by the existing nosquito control ditches and this tends to bl eed
down groundwater in the area to the elevation 1.2 NGVD, thus allowing flow into
the recei ving surface waters.

35. The entire site is |located above the 100-year flood el evation, and the
proposed control structures have been designed to withstand the 100-year storm
event. A 100-year stormsurge is not expected to overtop the dunes. However,
in the unlikely event that ocean waves did wash over the dunes, any salt water
in the water managenent systemw || be detected by a nonitoring systemand will



be collected and drained fromthe systemthrough sunps and water control
structures.

36. There are nunerous dune breaches on the site which have been caused by
various events over time. As part of Phase I, Admiral will repair these dune
breaches and restore themto their natural state

37. The golf course to be constructed as part of the Phase | devel opnent
will be irrigated with treated donmestic wastewater, except within 500 feet of
the Phase | property boundaries. The area to be irrigated with treated
wast ewater will include about 90 percent of the Phase | golf course, or about 75
acres. The remaining golf course area, within a 500-foot buffer, will be
irrigated with potable water. All golf course irrigation water, whether treated
wast ewat er or potable water, will be inported to the Phase | devel opnent from
west of the Intracoastal Waterway. The golf course fairways will receive
approxi mately two i nches of treated wastewater per week, or approxi mately 100
i nches per year. This is approximately twi ce the annual rainfall on site. The
anmount of water inported to the Phase | devel opment for golf course irrigation
pur poses will be about 600,000 gall ons per day.

38. The irrigation water on the golf course will percolate through the
soil and into the groundwater table. It will then nove laterally into the |ake
system The flow of this groundwater will be fromthe water table into the | ake
systemat all tines, rather than in the other direction, except for a snal
portion of the flow beneath part of three golf fairways which will tend to fl ow
off site. Nothing about these flow regimes will adversely affect off-site
| ocal es through violation of applicable water quality standards.

39. As described, the treated effluent for fairway irrigation will be
piped initially fromthe existing wastewater treatnment plant in the western part
of Pal m Coast, a devel opnent | ocated west of the Intracoastal Waterway. Later
it is expected that treated effluent froma wastewater treatnent plant |ocated
at Hammock Dunes will be used for irrigation. This plant will be located north
of the Jungle Hut Road, outside the boundaries of Phase I. The plant will serve
to treat sewage fromthe entire Hammock Dunes devel opnent. Until it is
constructed and builds up sufficient effluent volume to supply the effl uent
needed for golf course irrigation, effluent will continue to be piped fromthe
Pal m Coast pl ant.

40. The interimeffluent for fairway irrigation will be supplied froma
donmesti c sewage treatnent plant which has no industrial conponent to its
wast ewater influent. Water quality anal yses of the effluent reveal no heavy
metal concentrations or presence of any priority pollutants.

41. Any surface runoff fromPhase | will be conveyed by overland fl ow and
grassy swales to the interconnected | akes which will serve as wet detention
ponds.

42. The created | akes and narshes will be planted with [ittoral zone
veget ati on.

43. The created marshes will have 4:1 side slopes fromfinished grade
(about eight feet NG/D) to the control elevation of four feet NGVD. Fromthe
control elevation to a water depth of eighteen inches, the side slope will be
10: 1. The design water depth of the entire remainder of the marshes will be
ei ghteen inches except for a channel about 20 feet wi de, the sides of which wll
slope to a depth of 6 feet at a 2:1 ratio.



44, The | akes thenselves will have over ten niles of shoreline. About
three and one-half mles of this | ake shoreline littoral zone (or about one-
third of the total) will be at a side slope of 10:1 with the remai nder being at
a side slope of 4:1.

45. I n determning the inpact of the proposed systemon the recharge and
storage in the surficial aquifer, factors which nust be considered include
rainfall, filling, excavation, evaporation fromwater bodies, evapotranspiration

fromvegetation, and effluent application. The net effect of the system
proposed by Admiral will be to increase the amount of recharge and storage in
the surficial aquifer

46. The increase in stage of the surface waters on site to elevation 4.0
feet NGVD as a result of the water control structures, conbined with the
approxi mately 600, 000 gal | ons per day of water inported to the Phase
devel opnent, will increase the availability of groundwater in the general area
of the project site.

47. Presently, in the area of Phase I, water table elevations range from
approxi mately one and a half feet above nmean sea level to about six and a half
feet above nean sea level. The |owest points in the water table are |ocated on

property closer to the Intracoastal Waterway. This explains why individuals
with shallow wells tapping the surficial aquifer experience salt water intrusion
fromthe Intracoastal Waterway.

48. Renoval of the existing systemof nosquito control ditches and
associ ated structures and replacenent with the proposed surface water managenent
systemand treated effluent irrigation will result in higher groundwater
el evations. As a result, the saltwater/freshwater interface will be inproved in
favor of the freshwater side, limting saltwater intrusion. This aspect of the
proposed systemw || benefit existing users of the surficial aquifer |ocated
bet ween the western boundary of the site and the Intracoastal Waterway.

49. The use of treated effluent rather than potable water for golf course
irrigation allows increased availability of potable water for other uses which
require the water to be potable. 1In essence, this arrangenment conserves the
wat er resources of the region.

50. Pollutants which are expected to be present in tide runoff from Phase
| are the netals: cadmum chrom um copper, iron, lead and zinc; nutrients:
total nitrogen, total Kjedahl nitrogen, nitrates, total phosphates and
ort hophosphates; colifornms: total colifornms and fecal coliforns; oil and
grease; and pestici des.

51. Adnmiral does not propose a stormwater discharge facility which
utilizes a design described in Rule 40C 42.035, Florida Adm nistrative Code,
entitled "Stormvater CGeneral Permits.” |In lieu of this design, Admiral has
proposed an alternative treatment system The alternative treatment system
utilizes grassed swal es, created freshwater nmarshes and created | akes whi ch act
as wet detention basins with a nmean residence tine of approxi mately 92 days,
gradual sideslopes and planted littoral zone vegetation

52. Admiral's proposed system maxi m zes treatnent efficiencies, i.e.
pol I utant renoval, through the foll owi ng nechanisns: filtration, sedinentation
adsorption, precipitation, biological activity and dilution.



53. The alternative treatnment system proposed by Admiral, will provide
equi val ent pollutant renmpoval when conpared with the stormnater facility designs
general ly permtted.

54. The proposed system di scharges at two culverts at the south end of the
site to the Florida East Coast Canal and at the existing 800 foot ditch in the
sout heastern part of the project. These three points are considered as
di scharge into the receiving surface waters.

55. Maxi num nmetal concentrations in the groundwater seepage through the
proposed fairways and swal es are found i medi ately bel ow t he fairways and
swal es. These concentrati ons do not exceed all owabl e val ues for drinking water
and Class Il waters.

56. Concentrations of nutrients can be expected in the groundwater seepage
bel ow the fairways and swales. The concentration for nitrate will not exceed
the drinking water standard. Concentrations of all nutrients are expected to
fall within the background range of the surrounding receiving surface waters and
will not cause an alteration so as to cause an inbal ance in natural popul ations
of aquatic flora and fauna.

57. Metal concentrations in the groundwater seepage will exist imediately
bel ow t he proposed wet detention ponds. They will not exceed drinking water
standards and Cl ass |l standards.

58. Nutrient concentrations in the groundwater seepage will exist
i medi ately bel ow t he proposed wet detention ponds. The expected concentrations
of nitrate inmedi ately bel ow the ponds will not exceed the drinking water
standard for nitrate. Expected nutrient concentrations fall within the range of
exi sting background conditions in the receiving surface waters and wi |l not
result in an alteration so as to cause an inbal ance in natural popul ati ons of
aquatic flora and fauna.

59. The quality of the surface water in the proposed | ake systemwi || neet
Cass Il surface water quality standards. This applies in the | akes and, at
the point of discharge fromthe proposed | ake system to the adjacent Cass Il
receiving surface waters. This is true for all of the pollutants likely to be
generated by the Phase | devel opnent, including netals, nutrients, oil and
grease, colifornms, and pesticides.

60. In addition to neeting the Class Ill criteria, the concentrations of
pollutants in the discharge fromthe proposed Phase | |ake systemw Il be within
the range of the concentrations of those pollutants already in the adjacent
Class Il surface receiving waters. Consequently, the discharge will not result
in the dom nance of nui sance species; not alter nutrient concentrations so as to
cause an inbal ance in natural popul ations of aquatic flora or fauna; not create
nui sance conditions or conditions harnful to health or safety; and not contain
constituents in concentrations which are carcinogenic, mutagenic, teratogenic or
toxic to humans or aquatic species. Al mninumcriteria will be net in both
surface water and groundwater.

61. Due to the type of soil and the renoval mechani snms present, no
coliformbacteria |l evels are expected in the groundwater as a result of the
proposed system Coliformbacteria discharged into the receiving waters w ||
not exceed standards for Class Il waters.



62. QI and grease in runoff fromPhase | will be prevented fromentering
the wet detention systens and any receiving waters by the installation of oi
baffl es or skimmers.

63. G ven the type of devel opnent proposed for Phase | and the poll utant
renoval mechani snms in the proposed system the concentrations of netals,
nutrients, oils and grease, and coliformbacteria will neet primry and
secondary drinking water standards prior to discharge into the wet detention
ponds.

64. Admiral will enploy an integrated pest managenent programto control
pests. This plan is required to be subnitted to the District staff for review
and approval. dGven the limtations on class and characteristics of allowable
pesticides, there will be no exceedance of groundwater water quality standards.

65. The proposed systemw ||l not create a water quality nui sance or a
condition harnful to health or safety or discharge pollutants in concentrations
whi ch are harnful to humans, wildlife or aquatic species.

66. Admiral will enploy a surface water and groundwater nonitoring program
for all parameters of concern. This will alert the applicant to problens that
may occur related to the parameters and all ow renmedi al action to be taken

67. G ven the high degree of pollutant renoval in the proposed system a
zone of discharge of 100 feet would be sufficient to protect the existing users
of the surficial aquifer. The groundwater beneath the golf course fairways and
swales will nmeet the primary and secondary drinking water standards and the
other G 1 groundwater standards within 100 feet of the point of discharge

68. The quality of the groundwater beneath the proposed | akes will be
unaffected by the | akes because the groundwater flow will basically be fromthe
water table into the | akes, rather than in the other direction. Even if water
were to flow out of the proposed | ake systeminto the adjacent groundwater, no
groundwat er quality standards woul d be viol ated because the water in the |akes
will neet the primary and secondary drinking water standards.

69. Goundwater flowing off site will also nmeet the prinmary and secondary
dri nki ng water standards.

70. During the construction, erosion problenms will be prevented by
Admiral's erosion control plan. The erosion control plan submtted with the
application for the Phase | MsSSWpernmt is adequate to protect Class Il water
qual ity standards during construction of the Phase |I surface water nanagenent
system

71. Dewatering during construction will be conducted in accordance wth
t he Hanmock Dunes Surficial Aquifer Mtigation Plan to ensure that groundwater
| evel s are not | owered and existing users of the surficial aquifer are not
har ned.

72. The Dunes Conmunity Devel oprment District, organized pursuant to
Chapter 190, Florida Statutes, will own, operate and maintain the proposed water
managenment system This organization will performany necessary littoral zone
managenment. The proposed systemw |l be easy to operate.

73. The proposed systemw ||l not cause an increase in the peak rate of
di scharge fromthe Phase | site.



74. Phase | will pronote no effect on surface water levels off-site. On
the project site, both ground and surface water levels will be stabilized.

75. Phase | will not adversely inpact the off-site storage and conveyance
capacity of any surroundi ng water bodi es or water courses.

76. On site there presently exist two mapl e swanp areas which have been
identified as wetlands. They are inperfectly drained. These areas will be
preserved with the exception of approxinmately one acre on the northern end of
t he sout hernnmost mapl e swanp which will be filled for construction of a roadway.
Varn Lake is a borrow pit presently on the site. It has nearly vertical side
sl opes. The | ake supports a very narrow strip of littoral vegetation. However,
it is heavily overgrown with aquatic weeds and is presently very low quality
habitat for fish. Varn Lake will, according to the plan of devel opnent, be
renovat ed by the mechanical renoval of aquatic vegetation resulting in a vastly
i nproved aquatic and wetl ands habitat which is nore accessible than that which
presently exists. A small isolated cattail pond of |ess than one acre in size
was also identified as a wetland area. It will be filled as a result of the
devel opnent.

77. The nosquito ditches on site are weed-choked and subject to periodic
weed renoval by the East Flagler County Mdsquito Control District, which
di srupts the aquatic species that are found there. The nosquito control ditches
whi ch exist on the Phase | property have served to |lower the water table, thus
reducing or elimnating any wetlands functions served by what were once
i nterdunal swales. Although the nosquito control ditches do support some fish
and sonme aquatic and wetl ands vegetation, the quality of the vegetation is poor
Varn Lake is not a very good fish habitat. Because of the vertical side slopes
of the ditches and because of the heavy overhangi ng canopy of trees, the
suitability and availability of the ditches as a foraging area for wadi ng birds
such as the wood stork is severely limted. In summary, there are linted
wet | ands functions being served by the nosquito control ditches.

78. The devel opnent of Hammock Dunes, Phase |, will have a benefi ci al
effect on wetlands in the area. The |akes to be constructed as part of the
proposed surface water nanagenent systemw |l be a habitat far superior to the
exi sting nosquito ditches. Several marsh wetlands will be created. There wll
be a substantial increase in water body edges planted with littoral zone
vegetation around the | akes and marshes. These littoral zones, of which 70 per
cent will be at a 4:1 slope and 30 per cent will be at a 10:1 slope, will serve
as shallow water habitat for fish. Varn Lake, after being renovated by
mechani cal renoval of the aquatic weeds, will be incorporated into the connected
| ake system The proposed surface water nanagenent system woul d raise the water
table and thus serve to rewater two mapl e swanp wetland areas which are left
undi st urbed by Hamock Dunes. This change in elevation of the water table
enhances wetl ands functions performed by the swanps. The hamock | ocated to the
west of the site will also profit by the increase of the el evation of the water
table by making it nore resistant to severe freezes.

79. Aquatic or wetl and-dependent species are those speci es which depend
upon aquatic or wetland habitats for the propagation or reproduction of the
species such that if the aquatic or wetland habitat were elimnated, the species
woul d not survive in that place. Aquatic or wetland-dependent species which
have been identified as possible users of the project site includes various
varieties of fish, waterfow, aquatic birds, alligators, marine turtles,
peregrine fal cons, raccoons, opossuns, Florida water rats and gopher frogs.



80. The proposed surface water managenent systemwill have a benefi ci al
i npact on aquatic and wetl and- dependent species, and the diversity of these
species utilizing the Hanmock Dunes, Phase |, property shoul d increase.

81. The present linear system of nosquito ditches on the Hamock Dunes,
Phase |, property is not adequate to provide food for |arge nunbers of water
fow and aquatic bird species. Consequently, few of these birds are present and
virtually none of themnest in this area.

82. There will be a great increase in the utilization of the Hanmock
Dunes, Phase |, property by water fowl, wading birds, and other water-dependent
bird species after the proposed surface water nanagenent systemis constructed.
This increase will result fromthe increased anount of surface water, the
extensive littoral zones and the created marshes.

83. Wading birds such as the woodstork, snowy egret, and blue heron are
rarely present on the Hammock Dunes, Phase |, property. These birds find little
opportunity to successfully feed in the area due to the vertical side slopes of,
and the canopy of vegetation over, the existing nosquito ditches. No nesting of
t hese species presently occurs on the Hanmock Dues, Phase |, property.

Whodst orks nest with the occurrence of seasonal shallowi ng of open wetl ands

whi ch creates a range area to gather food for their young. The present
situation at the site is not conducive to nesting activities for the woodstorks.
Fol l owi ng the construction of the proposed surface water nanagenment system
these bird species will become nore prevalent, feeding in the created marshes
and the lake littoral zones. Also, the islands to be created in the marsh areas
may serve as rookeries, or breeding areas, for sone of these wading birds in the
future.

84. Woodstorks have not been sighted on the property. Oher wadi ng birds
such as the snowy egret and the blue heron infrequently attenpt to forage in the
nmosquito ditches or along the edge of Varn Lake.

85. The proposed repairs to the breaches in the dune systemw ||l have a
beneficial effect on the peregrine falcons and marine turtles that use the beach
ar ea.

86. Copher frogs are apparently not present on the Hammock Dunes, Phase |
property, and therefore inpact to this species as a result of the construction
and operation of the proposed surface water managenment systemis doubtful

87. Residents and occasional wildlife will be adversely inpacted by the
| oss and di sturbance of the wetland habitats and edges of the nosquito control
ditches on site during the intervening constructi on phase, but in the finished
product, wildlife habitat will be superior to existing circunstances.

88. The District staff has recomended and Adnmiral has indicated that it
accepts the followi ng conditions to the issuance of the proposed MSSWpermt:

(1) Al retention basin side slopes nust
be seeded and mul ched within 30 days foll ow ng
their conpletion and a substantial vegetative
cover must be established within one year of
seedi ng.

(2) A bleeddown orifice or weir must be
i ncorporated into the final design of the



outfall structures fromthe water managenent
system This bl eeddown device nmust have an
invert elevation of 4 feet NGYD and di scharge
capacity of 2 cfs. Plans show ng the

bl eeddown devi ce nust be submitted to the
District for District staff approval prior to
the construction of the outfall structure.

(3) Al construction dewatering must be
performed in accordance with the Hammock Dunes
Surficial Aquifer Mtigation Plan dated June
27, 1984.

(4) Al construction activities must be
performed in accordance with the Hammock Dunes
Phase | Erosion Control Plan received by the
District on June 6, 1986.

(5) In addition to the paraneters set
forth in the surface water nonitoring plan
submitted by the permttee, the foll ow ng
paraneters shall be sanpled on a quarterly
basis at the stations specified in the plan

Total coliform
Fecal coliform

Total N
Nitrate as N
TKN

Ot hophosphat e

Pesticides applied to golf course
Cadmi um

Chrom um

Copper

Lead

Iron

Zi nc

After three years of operation the

permttee may request a nodification in the
paraneters, frequency and duration of the
nmoni t ori ng program based on a denonstration
that there is an adequate data base to predict
future trends in the effects of discharge from
t he proposed project and the treatnent
efficiency of the system

(6) A staff gauge with a known datum
establ i shed by the Florida Registered Land
Surveyor, must be installed in the Phase
| ake system Admiral Corporation will be
responsi ble to docunment the surface el evation
of the | ake systemon a daily basis for a
period of three years follow ng the conpletion
of the Phase | discharge structures. This
data will be reported to the District on a
yearly basis.

(7) Concurrent with the begi nning of
excavation of the proposed stormater | akes,
the permttee nust submit a planting and
managenent plan for the littoral zone and



freshwater marshes for District staff
approval. The plan nust include the wetl and
species which will be used, the planting
densities, timng of planting and any
managenent activities that are intended to
ensure the continuance of health of the
littoral zone.

(8) Application of sewage treatnent plant
effluent to the golf course is contingent upon
approval by the Departnent of Environnenta
Regul ati on pursuant to Chapters 17-4 and 17-6,
F. A C

(9) Prior to pesticide use, the permttee
must submit an Integrated Pesticide Managenent
Plan for District staff approval. The
sel ection of pesticides nust be based upon
short half-lives (1-10 weeks), a | ow n-
octanol /water partition coefficient and
suitability to site specific soil and
groundwat er ph. The use of organochl orides
will not be all owed.

(10) Permttee nust adhere to the
fertilizer recommendations set forth in the
manual for Conmercial Turfgrass Managenent by
the University of Florida conplied by Florida
Turf-Gass Association. The nutrient | oading
attributable to the application of effluent
shal | be considered a source of fertilizer for
the golf course and additional non-effl uent
fertilizer sources shall be utilized only to
suppl enent the quantity supplied by the
effluent in supplying the total golf course
fertilizer needs.

(11) Permttee nust excavate sunps in Lakes
A, B, K, Qand Varn Lake to the foll ow ng
di nensions: bottomelevation -8.0 feet; side
slopes 2H: 1V (below 1 foot NGVD); and bottom
di nensions of 10 ft. x 10 ft.

(12) Permttee nust alter the design of
Water Control Structure #3 and #2 to
i ncorporate an operable water control gate or
val ve which is capable of draining the surface
wat er managenent system down to an el evation
of 1.0 ft. NGVD. These gates or val ves nust
be sluice type devices which are capabl e of
draining water fromthe bottom of the | ake.
These gates or valves nust be |ocked in the
cl osed position and may only be opened at the
direction of the District.

(13) Permttee nust nonitor chloride
concentrations at depths of 1, 3 and 5 feet at
surface water nonitoring stations SW5 through
SW12 on a quarterly basis. This data nmust be
submtted to the District annually.

(14) Should the | ake system becone
contam nated with seawater due to storm surge
overtoppi ng the dunes, permttee nust take



appropriate action to drain the saltwater from
the | akes through the use of the gate or

val ves placed in Water Control Structures #2
and #3 and the sunping or siphoning of
saltwater fromthe | akes at the |ocations of
the Sunps. Permttee nust notify the District
bef ore undertaking any plan to drain the
saltwater fromthe |akes to ensure that water
quality standards are net.

89. These conditions are reasonable and are accepted as fact and as a
justifiable policy choice.

CONCLUSI ONS OF LAW

90. The Division of Adm nistrative Hearings has jurisdiction over the
parties and the subject matter of this case in accordance with Section
120.57(1), Florida Statutes.

91. Petitioner entered the testinony of Randy Scott Kautz through a
deposition taken on Cctober 24, 1986. Respondents objected to the adm ssion of
certain portions of the deposition, arguing that sone of that testinony was
directed to adverse inpact of the project on wildlife species other than aquatic
and wet | and- dependent species. Consequently, it is not believed to be rel evant.
VWil e the perceptions of the witness Kautz do not coincide with the inpression
of this case held by the hearing officer, in all particulars, Kautz's
observations are sufficiently relevant to remain of record. Therefore, the
obj ections are overrul ed.

92. Chapter 373, Florida Statutes, enpowers the District to regulate the
wat er resources within the confines of the geographical area which includes the
project site in question. More specifically, as envisioned by Sections 373.413,
373.416 and 373.426, Florida Statutes, the District through its permt authority
must be satisfied that the project at issue is not harnful to the water
resources of the District or inconsistent with the overall objectives of the
District. This is in relationship to the intention on the part of Admiral to
undert ake the managenent and storage of surface water within the District
boundari es. Mreover, to the extent that the nosquito ditches presently on the
site are considered to be abandoned or renoved by the applicant, Section
373.426, Florida Statues, requires that the activities of the applicant
associated with the nosquito ditches not be contrary to the overall objectives
of the District. 1In this context, this project can be considered in accordance
with Sections 373.413 and 373.416, Florida Statutes, dealing with the eval uation
of the proposed managenent and storage of surface water contenplated as an
outcome in this project. That analysis would necessarily speak to the propriety
of any cl ai med abandonnent or renoval of nmpbsquito district. Put another way, if
t he applicant can satisfy the provisions set forth in Sections 373.413 and
373.416, Florida Statutes, it has of necessity conplied with Section 373. 426,

Fl orida Statutes.

93. The basic criteria set forth in Chapter 373, Florida Statutes, as
alluded to in the previous paragraph are addressed in substance through Chapter
40C-4, Florida Adnministrative Code. The applicant nust also conply with the
requi renents announced in the Applicant's Handbook for the nanagenent and
storage of surface waters which are announced in sections 9 and 10 of the
handbook.



94. In addition to the regulatory authority reposed in the District as
previously described, the State of Florida, Department of Environnenta
Regul ati on has delegated to the District permt authority associated with the
i nplications of stormmater runoff. This delegation is in accordance with
Section 403.812, Florida Statutes. |In furtherance of this mandate, the District
adm ni sters the concept set forth in the Departnment of Environnenta
Regul ation's Chapter 17-25, Florida Adm nistrative Code, related to stormater
di scharge, by the inplementation of the terns set forth in the District's
Chapter 40C-42, Florida Adm nistrative Code.

95. Adnmiral Corporation has given the necessary reasonabl e assurance of
conpliance with all applicable statutes and rules to enable it to obtain the
permt for managenment and storage of surface waters.

96. In accordance with the prehearing stipulation by the parties, it is
concl uded pursuant to Section 40C 4.301(1)(a)l, Florida Adm nistrative Code,
that Admiral has given reasonabl e assurance that the operation of the proposed
surface water managenment systemw ||l not adversely affect navigability of rivers
and har bors.

97. In accordance with the prehearing stipulation by the parties, it is
concl uded that conpliance with Sections 40C 4.301(1)(a)4, 40C4.301(1)(a)7, and
40C-4.301(2)(a)5, Florida Adm nistrative Code, are not at issue in this
proceedi ng because mninumflows and | evel s have not yet been established by the
Coverni ng Board, pursuant to Section 373.042, Florida Statutes, and there is no
work of the District in Flagler County established pursuant to Section 373. 086,
Florida Statutes, and Chapter 40C-6, Florida Adnmnistrative Code

98. In accordance with the prehearing stipulation by the parties, it is
concluded that all surface waters which are proposed to receive surface water
di scharges fromthe surface water managenment system proposed by application no.
4-035- 0013A which is the subject of this proceeding are Class Il surface waters
and are not Qutstanding Florida Waters.

99. In accordance with the prehearing stipulation by the parties, it is
concl uded that the proposed Hanmock Dunes surface water nanagenent system neets
the criterion regardi ng peak rate of discharge set forth in Sections 10.2.1(b)
and 10.3 of the MSSW Applicant's Handbook

100. In accordance with the prehearing stipulation by the parties, it is
concl uded that the proposed Hanmock Dunes surface water nanagenent system neets
the criterion regardi ng volunme of runoff set forth in Sections 10.2.1(b) and
10. 4.2 and 10.4.3 of the MSSW Applicant's Handbook

101. In accordance with the prehearing stipulation by the parties, it is
concl uded that the proposed Hanmock Dunes surface water nanagenent system neets
the criterion set forth in Sections 10.2.1(d) and 10.6 to the extent of any
i npact on the Intracoastal \Waterway, the Florida East Coast Canal and the
Atlantic Ccean.

102. In addition to the itens set forth in Section 40C 4.301(1)(2),
Fl orida Adm nistrative Code, dealt with by the stipulation as to |aw, the
applicant must conply with other provisions within that section. Related to
Section 40C 4.301(1)(a), Florida Adm nistrative Code, as duplicated in
provi sions of Section 9 of the Applicant's Handbook, Admirall nust neet the
follow ng requirenments for construction and operation of its water managenent
system



103.

(1)(a) To obtain a general or individua
permt for operation, maintenance, renoval or
abandonnent of a systemor to obtain a
conceptual approval permt, each applicant
must gi ve reasonabl e assurance that such
activity will not:

* * *

2. Adversely affect recreationa
devel opnent or public | ands;

3. Endanger life, health, or property;

* * *

5. Adversely affect the availability of
wat er for reasonabl e beneficial purposes;
6. Be incapable of being effectively

oper at ed;

* * *
8. Adversely affect existing agricultural
commercial, industrial, or residential

devel opnent s;

9. Cause adverse inpacts to the quality of
recei ving waters;

10. Adversely affect natural resources,
fish and wildlife;

11. Induce saltwater or pollution
i ntrusion;
12. Increase the potential for damages to

off-site property or the public caused by:

a. Fl oodpl ai n devel opnent, encroachnent
or other alteration;

b. Retardance, acceleration, displacenent
or diversion of surface water;

c. Reduction of natural water storage
ar eas;

d. Facility failure;

13. Increase the potential for flood
damages to residences, public buildings, or
proposed and existing streets and roadways;
or

14. O herw se be inconsistent with the
overal | objectives of the District.

(b) Because a proposed systemmay result in
both beneficial and harnful effects in terns
of various individual objectives, in
det erm ni ng whet her the applicant has
provi ded evi dence of reasonabl e assurance of
conpliance with Rule 40C-4.301(1)(a), F. A C
the District may consider a bal anci ng of
specific effects to show the systemis not
i nconsistent with the overall objectives of
the District.

Rel ated to Section 40C-4.301(2), Florida Adm nistrative Code,

as

duplicated in provisions of Section 10 of the Applicant's Handbook, Admral nust

al so satisfy the followi ng requirenents for constructi on and operation of

wat er

management system

its



(2)(a) To obtain a general or individua
permt for construction, alteration
operation, or maintenance of a systemor to
obtain a conceptual approval permt, each
appl i cant must give reasonabl e assurance that
such activity neets the followi ng standards:

1. Adverse water quantity inpacts will not
be caused to receiving waters and adj acent
| ands;

2. Surface and ground water |evels and
surface water flowwill not be adversely
af f ect ed;

3. Existing surface water storage and
conveyance capabilities will not be adversely
af f ect ed,;

4. The system nmust be capabl e of being
ef fectively operated,;

* * *

6. Hydrologically-related environnmenta
functions will not be adversely affected;

7. Oherwi se not be harnful to the water
resources of the District.

(b) If the applicant has provided
reasonabl e assurance that the design criteria
specified in Applicant's Handbook Part |
"Criteria for Evaluation" adopted by
reference in Rule 40C4.091(1), F.A C. have
been net, then it is presuned that the
standards contai ned in subsection (2 (a)
above have been sati sfi ed.

104. The project under discussion is in conpliance with the quoted
provi sions of Sections 40C 4.301(1) and (2), Florida Adm nistrative Code, and as
those provisions are duplicated in Sections 9 and 10 of the Applicant's
Handbook. The project is also in conpliance with the bal ance of those
requirenents in Sections 9 and 10 to the Applicant's Handbook whi ch do not
constitute duplications of the | anguage of Sections 40C 4.301(1) and (2),
Florida Adm nistrative Code. |In summary, the applicant has given reasonable
assurances concerning these matters.

105. Section 10.7.4 of the Applicant's Handbook brings into issue the
requi renents set forth in Chapters 17-3 and 17-4, Florida Adnministrative Code
pertaining to surface water and groundwater. This includes conpliance with
Sections 17-3.051, 17-3.061, 17-3.121, 17-3.402, 17-3.403, 17-3.404 and 17-
4.245, Florida Adm nistrative Code. The applicant has denonstrated reasonabl e
assurance of conpliance with Chapters 17-3 and 17-4, Florida Adm nistrative
Code.

106. In the absence of action by the Environnmental Regul ati on Conmi ssion
in accordance with Section 17-3.403(6), Florida Adm nistrative Code, which would
classify the groundwater under consideration as Cass G I, the groundwater at
present is found to be Class GI1l. Nonetheless, the applicant has denonstrated
t he necessary reasonabl e assurance to conply with G | groundwater standards.

107. As envisioned by Section 17-3.021(26), Florida Adm nistrative Code,
the "site" of discharge of the wastewater (groundwater seepage) and stormater
is beneath the surfaces of the golf course fairways, beneath the swal es



bordering the detention ponds and beneath the detention ponds thensel ves.
Adopting the nore stringent requirements for Class G1 groundwater, the
applicant is entitled to a zone of discharge of 100 feet fromthese various
"sites" in keeping with the opportunity set forth in Section 17-4.425(3)(a),
Florida Admi nistrative Code. At the margin or border of these 100 foot zones of
di scharge and in the case of the stormwater runoff, prior to discharge into the
detention ponds, the water being discharged in the systemw || neet primry and
secondary drinking water quality standards. See Chapter 17-22, Florida

Adm ni strative Code.

108. Sections 17-3.021(14) and 17-3.021(28), Florida Adm nistrative Code,
define the terns "groundwater"” and "surface water," respectively. In
consi derati on of these definitions, the water to be found in the detention ponds
is "surface water."

109. In exam ning Section 40C-4.301(1)(a)14, Florida Adm nistrative Code,
neither the District nor Petitioner in this action identified any specific
objectives of the District in the geographic area in question, other than those
set forth by statute or rule. Consequently, the project cannot be said to be
i nconsistent with the overall objectives of the District.

110. The applicant has given reasonabl e assurances of conpliance with
Chapter 40C-42, Florida Adm nistrative Code, related to stormmvater runoff. In
particul ar, the enploynment of the alternative nmethod of stormnater treatnent
conplies with the design and performance standards contenpl ated by Section 40C
42.025, Florida Adm nistrative Code.

111. Having considered the facts of this case and in view of the
concl usi ons of | aw reached, it is,

RECOMVENDED:
That the Governing Board of the St. Johns River Water Managenent District
enter a final order approving the application of Admral Corporation for a

managenent and storage of surface water permt for Hammock Dunes, Phase |
subject to the terns and conditions identified in this recomended order

DONE AND ENTERED this 9th day of Decenber, 1986, at Tall ahassee, Florida.

CHARLES C. ADAMS, Hearing Oficer

Di vision of Admi nistrative Hearings
The Gakl and Bui | di ng

2009 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the derk of the

Di vision of Admi nistrative Hearings

this 9th day of Decenber, 1986.
APPENDI X TO RECOMMENDED ORDER | N CASE NO. 86- 1326

The proposed facts offered by the parties have been utilized with the
exception of:



Petitioners' proposed facts

1. The first sentence in paragraph 1 of the findings of fact is
subordinate to facts found in the recommended order

2. The first sentence in paragraph 2 is subordinate to the facts found in
the recommended order

3. Sentences three, four and five of paragraph 9 are subordinate to the
facts found in the recommended order, as are the first and | ast sentences found
i n paragraph 10.

4. The first sentence to paragraph 12 is subordinate to the facts found in
the recommended order. The third sentence to paragraph 12 is contrary to facts
found in the reconmended order

5. Paragraph 14 is contrary to facts found in the recommended order

6. The first two sentences of paragraph 15 are subordinate to facts found
in the reconmended order

7. Sentences three, four and five of paragraph 15 are contrary to facts
found in the reconmended order

8. The first sentence to paragraph 16 is subordinate to facts found in the
recomended order. The second sentence to paragraph 16 is not credited for fact
findi ng purposes.

9. Wile the |ast sentence of paragraph 16 is generally correct, the
i nplications of those accunul ations do not |lead to the conclusion of an adverse
i mpact .

10. The first sentence of paragraph 17 is contrary to facts found in the
reconmended order.

11. Sentence two of paragraph 17 is subordinate to facts found in the
reconmended order.

12. The first sentence of paragraph 18 is subordinate to facts found in
the recommended order. Those facts found in the second and third sentences of
par agraph 18 are contrary to facts found in the reconmended order

13. Sentences one and three of paragraph 19 are contrary to facts found in
the recommended order

14. Sentence two of paragraph 19 is subordinate to facts found in the
reconmended order.

15. Sentence one of paragraph 20 is subordinate to facts found in the
reconmended order.

16. Sentence two of paragraph 20 is contrary to facts found in the
reconmended order.

Respondent Adnmiral's proposed facts

17. Paragraph 14 is subordinate to facts found in the recomended order

18. Sentence two of paragraph 16 is subordinate to facts found in the
reconmended order.

19. Paragraph 17 is subordinate to facts found in the recomended order
as are paragraphs 22, 23, 24 and 31

20. The first sentence of paragraph 32 is subordinate to facts found in
the recomended order, as is the entire paragraph 34.

District's proposed facts

21. Paragraph 14 is subordinate to facts found in the reconmended order
as are paragraphs 25, 29, 33 and 34.

22. The last sentence of paragraph 36 is subordinate to facts found in the
reconmended order.



23. Paragraphs 46 through 51 and paragraphs 66 and 69 are subordinate to
facts found in the recommended order.
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FI NAL CORDER

On Decenber 9, 1986, a hearing officer fromthe Division of Adnmnistrative
Hearings (the "DOAH'), Charles C. Adans, submitted his Recommended Order in the
above-captioned matter to the St. Johns River Water Managenent District (the
"District"). A copy of the Recormended Order is attached hereto as Exhibit "A"
Pursuant to Section 120.57(1)(b)(8), Florida Statutes (1985) and Florida
Admi ni strative Code Rule 40C-1.08(g), all parties to the proceeding were all owed
twenty (20) days after receipt of the Recommended Order in which to file witten
exceptions to the Recommended Order. Petitioners, Florida WIldlife Federation
Inc., and Friends of Barrier Islands, Inc. (the "Petitioners”) tinmely served
their exceptions to the hearing officer's Recormended Order on Decenber 26,

1986. Respondent Admiral Corporation ("Admiral™) tinely served its exceptions
to the hearing officer's Reconmmended Order on Decenber 16, 1986. Respondent,
the District, tinely served its exceptions to the hearing officer's Recomended
Order on Decenber 26, 1986. Applicant/ Respondent Admiral served its response to
the Petitioners' exceptions on January 13, 1987.

PETI TI ONERS' EXCEPTI ONS TO HEARI NG OFFI CER' S RECOMMENDED ORDER

Exception #1. Petitioners contend that the hearing officer found that
Admiral's proposed | ake systemwould contain Class IIl waters. Petitioners
further contend that since the |ake systemintersects the surficial aquifer, the
water in the | ake system ceases to be surface water bel ow the point of interface
bet ween the groundwater table and the surface water. As a result, Petitioner
contends that Admiral nust neet G 1 (now designated F-1) groundwater standards
in the | ake system 1/

Petitioners have misstated the hearing officer's findings. The hearing
officer did not find that the | ake systemwould contain Cass Il waters, but
merely that dass Il surface water quality standards would be nmet in the |akes.
Further, the definition of the ternms groundwater and surface water contained in
Sections 17-3.021(14) and 17-3.021(28), Florida Adm nistrative Code,
respectively, establish that the water in the proposed | ake systemis surface
water. Petitioners' attenpt to buttress their argument with a Departnent of
Envi ronnent al Regul ati on nenorandum which is not in evidence is rejected.
Petitioners' contention that open detention ponds are nothing nore than huge
wells is rejected as a matter of fact (Tr: 137-138) and as a matter of |aw

Exception #2. Petitioners next contend that the hearing officer found that
Admiral was entitled to a zone of discharge for stormmater. Petitioners further
contend, by inplication, that no zone of discharge is appropriate given the
facts of this case

VWi le Petitioners are correct that Admiral is not "entitled" to a zone of
di scharge, their conclusion that a zone of discharge is not appropriate in the
context of the present application is unsupportable. As described in Exception
#1 above, direct discharges to groundwater are not occurring in the proposed
| ake system As a result, a zone of discharge is appropriate, though not an
entitlement of the applicant, pursuant to Rule 17-4.245(3) and (4)(c)(3),
Fl ori da Admi nistrative Code.

Exception #3. Petitioners contend that Admral's use of pesticides and
chemical fertilizers on the golf course constitutes an industrial discharge and,



therefore, no zone of discharge to groundwater is permtted pursuant to the
appl i cabl e rul es.

Petitioners prem se that the application of pesticides and chem cal
fertilizers constitutes an industrial discharge is insupportable. However,
assum ng, for the sake of argunent, that the application of pesticides and
fertilizers create industrial waste water, zones of discharge nmay be all owed
pursuant to Rule 17-4.245 (3)(b), Florida Adm nistrative Code, if the discharges
are as clean as treated donmestic wastewater. Further, the hearing officer
found, based on conpetent, substantial evidence, that G 1 standards woul d be mnet
within 100 feet of the point of discharge. (See, Findings of Fact 62 and 65.)

Exception #4. Petitioners contend that the hearing officer failed to
consi der the inpact of viruses on potable groundwater. Petitioners believe that
viruses may be contained in the treated effluent used for golf course
irrigation. Petitioners cite Rule 17-3.051, Florida Adm nistrative Code (the
"free front' criteria for surface water) as support for their contention

Qoviously, Rule 17-3.051, Florida Adm nistrative Code, does not provide
authority for the Petitioners' contention. Purported contam nation of
groundwater is not governed by the "free from surface water rule. In any
event, the hearing officer, based on conpetent, substantial evidence, found that
t he proposed devel opment would neet all mnimumcriteria in both surface and
groundwat er and woul d not create a water quality nuisance or a condition harnful
to the health or safety of humans, wildlife or aquatic species. (Findings of
Fact 58 and 63.) Petitioners presented no evidence that viruses exist in the
treated effluent to be sprayed on the golf course.

Exception #5. (This exception is msnunbered as a second #4 in
Petitioners' exceptions). Petitioners contend that Admral's failure to present
evi dence on the types and concentrations of pesticides to be used on the golf
course resulted in Admral's failure to provide reasonabl e assurance to the
District that water quality and other unspecified standards would be net.
However, Admiral identified the |list of pesticides to be used at the devel opnent
(Tr: 121-128; Admiral Ex. 15). Further, testinony reflected that the proposed
permt conditions which limt the character of the pesticides to he used were
adequate to protect water quality and public health (Tr: 174-176 and 532). The
hearing officer in his conclusions found that the pest managenent program and
permt conditions were adequate to assure that groundwater quality standards
woul d not be violated. (See, Findings of Fact 62).

RESPONDENT ADM RAL' S EXCEPTI ONS TO HEARI NG OFFI CER' S
RECOMVENDED ORDER

Exception #1. Admiral objects to a portion of Finding of Fact No. 23 which
inplies that the Hawt horn formation is only 10 feet thick and exists only
bet ween 40 and 50 feet below the surface of the project site. Admral is
correct that the evidence presented reflects that the Hawt horne formation exists
to a depth of at least fifty feet below the surface of the project site (Tr:
465-467) a result, Finding of Fact No. 23 is nodified to delete the word
"approxi mately" and to insert the phrase "at |east" between the words "of
"fifty" in that paragraph

and

Exception #2. Admiral contends that the hearing officer erred in
identifying the | ocation of the proposed waste water treatnment plant for Hanmock
Dunes. In Finding of Fact No. 37, the hearing officer described the treatnment
pl ant as being | ocated outside the boundaries of Phase |I. However, the treatnent



plant is to be |located within Phase |I of the devel opnent (Tr: 54-55; Admral

Exs. 2 and Conposite 8). As a result, Finding of Fact No. 37 is nodified to
delete the word "outside" and insert the word "inside" in Finding of Fact No.
37.

Exception #3. Admiral conplains that the hearing officer overstated the
quantity of littoral zone which will have a side slope of 4:1. Admiral appears
to have m sconstrued the hearing officer's finding. The hearing officer's
finding was based on testinony by Kenneth G Amon (Tr: 68). The side slopes in
t he Bul khead and Rip Rap areas are clearly depicted on Admral Exhibit 4 and are
not inconsistent with the hearing officer's finding.

Exception #4. Admiral contends that Finding of Fact No. 76 is inaccurate
in that the finding states that two nmaple swanp wetland areas will be left
undi sturbed. The only testinony in the record regarding the effect of the
devel opnent on the two mapl e swanps reflects that approximately one acre on the
northern part of the southern maple swanp will be filled for road construction
(Tr: 550-551). As aresult, Finding of Fact No. 76 is nodified to insert the
words "with the exception of approximtely one acre on the north part of the
sout hern mapl e swanp which will be filled for road construction” at the end of
the sentence after the word "Dunes"

Exception #5. Admiral contends that Finding of Fact No. 76 inpliedly
limts the freeze protection benefits of raising the water table to the hamock
| ocated to the west of Admiral's property. The only testinmony in the record
with regard to freeze protection is that of Dr. Durbin C Tabb. Dr. Tabb
testified that freeze protection would occur in the hammock forest al ong AlA
(Tr: 210) As a result, Finding of Fact No. 76 should be nodified to delete the
phrase "to the west of the site" and insert in its place the phrase "al ong ALA"

RESPONDENT DI STRI CT STAFF' S EXCEPTI ONS TO HEARI NG
OFFI CER' S RECOMMENDED ORDER

Exception #1. The District Staff's Exception 1 is identical to Exception
#1 of Admiral. The response to Admral's Exception #1 is therefore incorporated
herei n by reference.

Exception #2. The District's staff contends that the final sentence in
par agraph 3 of the Conclusions of Law is overly broad. That paragraph indicates
that if an applicant satisfies the requirenments of Sections 373.413 and 373. 416,
Florida Statutes 1935), then conpliance with Section 373.426, Florida Statutes,
is proved. The District's staff contends that, while under the facts of this
case conpliance with all three statutory sections has been shown, that does not
mean that conpliance with Sections 373.413 and 373.416, Florida Statutes (1985),
will in every instance result in conpliance with Section 373.426, Florida
Statutes (1985).

The Governing Board agrees with the staff's |legal position and adopts that
construction of the statutes. To the extent that the hearing officer's
conclusion is inconsistent with that position, it is rejected.

Exception #3. The District's staff takes exception to a portion of
par agraph 16 of the Conclusions of Law which indicates that an applicant is
"entitled" to a zone of discharge pursuant to Section 17-4.425(3)(a), Florida
Adm nistrative Code. The District's staff contends that while a zone of
di scharge may be appropriate and authorized under particul ar circunstances,



i ncluding the factual circunstances contained in this case, no entitlenent to a
zone of discharge exists within the rule.

The Governing Board agrees with and adopts the staff's position that Rule
17-4.425(3)(a), Florida Adm nistrative Code, nerely authorizes a zone of
di scharge under appropriate circunstances and does not create an "entitlenment”
to a zone of discharge.

CORDER

WHEREFORE, havi ng consi dered the Recommended Order of the hearing officer
and the Exceptions thereto filed by Petitioners, Florida Wldlife Federati on,
Inc. and Friends of Barrier Islands, Inc. and Respondents Admi ral Corporation
and St. Johns River Water Managenent District Staff and having reviewed the
transcript of the hearing and the nmenoranda and proposed findings subnmtted by
the parties, and being otherwise fully advised in the prem ses, it is thereupon:

ORDERED that the hearing officer's Recommended Order dated Decenber 9, 1986
is hereby adopted in full, subject to those nodifications noted herei nabove, as
the final action of the St. Johns River Water Managenent District; and it is

ORDERED t hat the application of Admiral Corporation for a managenent and
storage of surface water construction permt for Hammock Dunes, Phase |, is
hereby granted with the conditions set forth in the District's Managenent and
Storage of surface water summary sheet dated COctober 23, 1986.

DONE AND ORDERED i n Pal at ka, Putnam County, Florida, this (filed docunent
not dated) day of February, 1987.

THE ST. JOHNS RI VER WATER
MANAGEMENT DI STRI CT

By:

Ral ph E Si nmons, Chairman

RENDERED THI' S (fil ed docunent not dated) DAY OF FEBRUARY, 1987.

Ruth D. Hedstrom District Cerk

FOOTNOTE

1/ As of the date of this Final Order, the Environnmental Regul atory
Conmmission's Rule 17-3.501 F-I, Florida Adm nistrative Code is not effective.
For purposes of this proceeding, the F-1 rule is identical to the G1 rule.

CERTI FI CATE OF SERVI CE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been
furni shed by certified mail, return receipt requested to Tinothy Keyser,
Esquire, Post Ofice Box 92, Interlachen, Florida 32048; Randall E. Denker,
Esquire, 1130 Crestvi ew Avenue, Tall ahassee, Florida 32303; R chard S



Bright man, Esquire, Post O fice Box 6526, Tall ahassee, Florida 32314, Kathryn L

Mennel | a, Esquire, St. Johns River Water Managenent District, Post O fice Box
1429, Pal atka, Florida 32078-1429, and Charles C. Adans, Hearing Oficer,

Di vision of Administrative Hearings, The Gakl and Buil di ng, 2009 Apal achee

Par kway, Tall ahassee, Florida 32399-1550, this (filed docunment not dated) day
of February, 1987.

Ruth D. Hedstrom District Cerk



